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December 17, 2007

Judge Nodes
Arizona  Corpora tion Commiss ion
Commiss ione rs  Wing
1200 West Washington
P hoe nix, Arizona  85007-2996

w-0599.4 ,0'1- 05>08~

Dear Judge  Nodes:

Enclosed for your information is  a  photocopy of a  le tte r to Commiss ione r Mayes  which discusses
some of the  concerns  tha t I have  in the  Applica tion of P ine  Water Company to Encumber a  Pan of its
Plant and System and Issue  Evidence  of Indebtedness  (K-2 Well).

Thank you for your a ttention to this  ma tte r.

Ve ry truly yours ,

Be rnice  E. Wina ndy
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BERNICE E. WINANDY
19529 no. 98TH AVENUE

P EORIA, ARIZONA 85382
TEL. no. 623-825-9352

December 17, 2007

Kris te n K. Ma ye s , Commiss ione r
Arizona  Corpora tion Commiss ion
Commiss ione rs  Wing
1200 West Washington
P hoe nix, Arizona  85007-2996

Re : Applica tion of P ine  Wate r Company to Encumber a  Pa lt of its  P lant and
System and Issue  Evidence  of Indebtedness  (K-2 Well)

Dea r Commiss ione r Mayes :

I am writing you to express  my conce rn about the  December 4, 2007, Arizona  Corpora tion
Commission (ACC) public comment sess ion and the  de lays  in reaching a  decis ion in the  above
referenced matte r.

December 4, 2007 Public Comment

I was  ve ry disappointed tha t this  ACC sponsored public comment was  a llowed ro turn into a  pep ra lly
for the  Rim Country Wa te r Group (RCWG). This  group was  a llowed to pa ss  out the ir printed ma te ria l
as  people  ente red the  building, tape  the  gym floor to illus tra te  the ir position concerning easement and
loudly applaud a fte r each of the  comments  in support of the ir pos ition.

In remarks  a t the  December 12 hearing a t the  ACC it was  mentioned tha t you were  impressed by the
turnout on December 4 and concerned about the  amount of genera l mistrust of Pine  Water Company
(PWCo) in the  community. P lease  remember tha t the  la rge  ma jority of PWCo cus tomers  were  not
present a t the  public comment. It is  ve ry poss ible  tha t this  majority of cus tomers  s tayed home because
they fe lt the  evening would be  domina ted by RCWG tactics  and knew the  evening would be  filled with
unsubstantia ted accusa tions  (wate r be ing trucked out of the  a rea  by PWCo), name ca lling (Mr.
Hardcastle  be ing referred to as  a  s lum lord) and gross  misrepresenta tion (water company purchase
price  in the  a rea  of $750,000+).

I be lieve  tha t the  a tmosphere  crea ted by RCWG a t the  public comment was  confronta tiona l. Because
of this  a tmosphere  some who came to speak in favor of the  K-2 Well chose  not to speak. It is
regre ttable  tha t the  ACC public comment was  he ld in a  manner tha t did not ensure  tha t a ll s ides  would
have a chance to be heard
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Kris te n K. Ma ye s , Commiss ione r
December 17, 2007
Page  Two

De la ys  in Ma king a  De cis ion

The  is sue s  tha t we re  ra ised a t the  December ll, 2007 ACC hea ring: cons titutiona lity of the
agreement, possible  double  payment by taxpayer/ra te  payer, possible  damage to Strawberry sha llow
wells , and e tc. have  been present from the  beginning of the  above  re fe renced matte r. Why did the
ACC wait until December 13 to reques t brie fs?

De lay in this  ma tte r is  not in the  bes t public inte re s t because : (1) it makes  it highly improbably tha t
P ine  re s idents  will have  re lie f from hauling cha rges  in the  nea r future , and (2) it is  driving up lega l
fees . It is  my unders tanding tha t these  lega l fees  will ultima te ly be  pa id by the  taxpayer/ra te  paye r in
the  form of higher wate r user ra tes

Fina lly furthe r de la y will pla ce  the  ACC in the  pos ition of influe ncing the  Ma rch re ca ll e le ction of four
P ine  S trawberry Wate r Improvement Dis trict (PSWID) Boa rd members . The re fore , I reques t tha t the
ACC reach a  decis ion on the  K-2 Well be fore  Februa ry, 2008. If this  reques t cannot be  me t, wha t is
the  earliest date  that Pine/Strawberry residents can expect an answer

I cannot a fford to hire  an a ttorney to pre sent my pos itioning the  K-2 Well ma tte r. However, I hope  tha t
you will take  notice  of my le tte r and provide  me  with answers  to my ques tions  outlined be low

1 .

2 .

3 .

Why did the  ACC wait until December 181 to request brie fs?
Can the  PWCo legal fees in this  matter be  passed a long t the  consumer in higher user ra tes?
Can the  ACC reach a  decis ion on the  K-2 Well be fore  Februa ry, 2008?  If not, wha t is  the
earliest date  a  decision can be reached?

Enclosed is  a  graph which illus tra te s  my unders tanding of how the  $300,000 will re turn to the
taxpaye r/ra te  paye r. Also enclosed is  a  brie f explana tion of PSWID which was  copied from its
website



Kris te n K. Ma ye s , Commiss ione r
December 17, 2007
Page Three

Tha nk you for your a tte ntion to this  ma tte r. I look forwa rd to your re ply.

Ve ry truly yours ,

> 5; / /6' ,f .{
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Bernice  E. Winandy
Enc
Cc w/enc: Willia m Munde ll

Mike  Gle a s on
J e ff Ha tch-Mille r
Gary P ie rce
Judge Nodes
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Mission Statement

The PSWID Board's mission is to represent the interests of the communities and to secure long term
and reliable sources of water for the communities. To accomplish this we are to: 1) Investigate
current and potential sources of water as well as the costs associated with maintaining or expanding
present and potential sources. 2) Formulate a plan or plans for improving present water sources of
the communities. 3) Formulate a plan or plans for funding such improvements. 4) Implement and
formulate plans as necessary to provide long-term available water to communities

General Information

The Communities of Pine and Strawberry, in Gila County, Arizona, are positioned near the
geographical center of the State, and are comprised of two pockets of private land surrounded by
U.S. National Forest Service (NFS) lands.. The 5000 - 6000 feet elevation provides a four-seasons
climate. Year round and part time residents, as well as tourists, enjoy the mountain coolness and
forested areas of the Mogollon Rim. As with the other growing areas of rural Arizona, water is
caught in the delicate balance between growing demand and limited supply, In common with the
rural population centers and the metropolitan areas of the State, the culture of water is ruled by
decisions of the historic past and an uncertain future as growth and shifting patterns present new
state-wide conditions to confront and surmount

I. The PSWID is charged with securing long-term and reliable sources of water supply
The Pine / Strawberry Water Improvement District (PSWID) was formed in 1996. "The purpose of
the Board is to represent the interests of the Communities in securing long term and reliable
sources of water for the Communities,..." (Reference PSWID Bylaws). The PSWID Board seeks to
develop our deep groundwater resources and serve the current water purveyors in the Community
with a reliable supply of supplemental water beyond that which their current resources can produce

PSWlD's boundaries encompass the overall extent of the Community's area and surround the
service areas of the domestic water improvement districts noted in paragraph ll below. The map
showing the approved boundaries of the District is shown in Figure 1-1

ll. We can't fill the tanks when we pump water out of the wells faster than it flows in
The Pine & Strawberry domestic water needs are largely obtained from groundwater and are
served by a mix of private wells, regulated water utilities, and domestic water improvement districts
Recent investigations 1 conducted by the PSWID reveal that the historic water supply shortages

have been caused by over-pumping the limited storage in fractured rock beyond the fairly constant
and dependable recovery rate. Reducing the over-pumping has consistently allowed the wells to
recover, regardless of whether there was precipitation or drought. Drought and low precipitation are
not the fundamental cause of the shortages. The Arizona Department of Water Resources has
deemed this area to have an "inadequate water supply

III. The deep R-Aquifer meets our needs
Investigations by the PSWID Board for alternative sources of water supplies have identified the
deep aquifer in the Redwall Limestone and associated strata (R-Aquifer) as the most favorable
water resource from which to develop additional sustainable water supplies for the area. Other
suggested sources are inadequate, unreliable, unaffordable, or all three

iv. Capital funding may be a problem
The Pine/Strawberry community is marginally able to fund the drilling and development of deep-well
groundwater sources. Contending with environmental challenges and litigation over perceived water
rights would require significant outside funding assistance

v. This solution is localized to Pine and Strawberry
Current studies (2005) regarding surface water transfers from Blue Ridge Reservoir and distribution
to areas of Northern Gila County are competing for funding sources not yet secured. The forming of
regional alliances or authorities may not be the most cost-effective and timely approach because
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the conditions and solutions for the unique problems of the various areas do not meld together. One
more layer of bureaucracy won't serve the public need well.

VI. PSWlD seeks to act in a timely manner.
At present, Arizona water laws and regulations allow the drilling of deep private and municipal wells
into the R-Aquifer. As the overall Arizona water needs are addressed by State and Federal
agencies, Pine/Strawberry may need special dispensations or exceptions from future legislation and
regulatory requirements created to control groundwater use.

VII. PSWID seeks to act in cooperation with other agencies.
PSWID Board members maintain contact and work cooperatively with local, county, state, and
federal organizations and officials who are concerned with water problems in rural communities.
Geologic and hydrologic data is exchanged with Northern Arizona University, Gila County Board of
Superv isors, City of Payson, and the Mogoflon Rim Water Resources Management Study
(MRWRMS) Group. State and Federal Senators and Congressmen are kept informed of the current
status of the PSWID program.

VIII. PSWID seeks the support of County, State, and Federal Institutions.
PSWID fiscal resources are limited and will be used efficiently. In addition, aid potentially available
from sources external to the community is actively sought.

One such potential source derives from U.S. Senate bill S.895 "Rural Water Supply Act of 2005".
This bill passed the Senate on 11/16/2005 and was received in the House on 11/17/2005. It was
referred to the House Committee on Resources on the same day. This bill directs the Secretary of
the Interior to conduct a program to provide a clean, safe, affordable, and reliable water supply to
rural residents in the Reclamation States (Arizona is one of these). Activity carried out under this title
is to be carried out in cooperation with a qualifying non-Federal project entity (it appears that the
PSWlD would qualify as such an entity). Appraisal investigations and feasibility studies will be
conducted of candidate water supply projects and recommendations made as to whether the water
supply project should be authorized for construction. The Federal share of  the appraisal
investigation is 100% up to $200,000.00. For authorized projects, the Federal share of the
construction costs shall be up to 75%. The PSWID Board will follow the progress of this bill and, if
enacted, will actively seek to participate in the Program.

Although the plan forPhase 2 of the Mogollon Rim Water Resource Management Study (MRWRMS)
has not been finalized, there is a possibility that it will include the drilling of one or more exploratory
boreholes in the Pine area by the MRWRMS partners. The objective is to further investigate the
geology of the region and to attempt to locate water sources suitable for commercial development.
These investigations are planned for early 2006. Although not a MRWRMS partner, the PSWlD
Board will cooperate and may participate in this project and will take the results into consideration in
planning the PSWID water source development program. The PSWID Board will urge that any such
boreholes be of adequate diameter for installation of a pump and the conduct of meaningful draw
down tests.

State Senator Jake Flake has established a Rural Water Legislative Study Committee (Senate Bill
1336) in the Arizona Legislature for the purpose of investigating the nature of rural water problems
and possible solutions. The PSWlD will cooperate and work with that committee, if called upon, by
providing documentary evidence and testimony from our resources.. We greatly desire that elected
officials understand the details of our water problems and proposed solutions.

REFERENCES:
1. "Investigation of Groundwater Availability for the Pine/Strawberry Water Improvement
District", Prepared for the PSWID by Morrison-Maierle, Inc., chief  Geologist, Michael B.
Kaczmarek, RG, August 2003.
2. "Revised Water Supply and Demand for the Pine and Strawberry Area of Gila County
Arizona 2005 - 2055", Adopted by the Pine/Strawberry Water Improvement District Board of
Directors, April 21, 2005, Revised May 19, 5005
3. "Draft Alternatives" document, Received 11/16/04, from Mogollon Rim Water Resources
Management Study (MRWRMS), U. S. Bureau of Reclamation, including NGCWPA Alternatives.
4. "Alternative Designation Report", PSWID Alternatives Committee, Presented to PSWID Board
May 19, 2005, Adopted June 15, 2005
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5.
May 19, 2005, Adopted June 15, 2005.
6. "Priority Recommendations Report", PSWID Alternatives Committee, Presented to PSWID
Board May 19, 2005, Adopted June 15, 2005.
7. "Ff-AQUIFER IN NORTHERN ARIZONA," Errol L. Montgomery and Edwin H. McGavock,
ERROL L. MONTGOMERY & ASSOCIATES, INC., Tucson, AZ 85719, Arizona Hydrological
Society, AHS 2003 ANNUAL SYMPOSIUM FINAL ABSTRACT

"Alternatives Summary F?eport",

9 E

PSWID Alternatives Committee, Presented to PSWID Board
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Figure 1-1 - Boundaries of PSWID and Private Land/nFS

Click on Graphic for Larger View
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